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Abstract

Oblique action is an exception to the principle of the relative effect of the
contract, which permits unsecured creditors or collateralized creditors whose
collateral is not worth as much as their claim, under certain conditions, to
interfere with the legal affairs of the principal debtor. This action is due to
the entry of the result of the lawsuit in the assets of the principal debtor. It
also benefits other creditors who have not participated in the action. The
comparative study of this institution in the law of Iran, France, and Egypt
highlights its abandonment and eventually abrogation of it (article 36 of the
Insolvency Code) in Iranian law, which seems critical considering the
interests of creditors and the effects of this institution in practice. But French
and Egyptian law have been analyzed by jurists, and the French judgmental
procedure has been very active in this regard. The purpose of studying the
law of these two countries with Iranian law is to identify the conditions,
nature, scope, and effects in practice. Additionally, it aims to highlight the
weaknesses and strengths of this obsolete institution in Iranian law. This
research presents a pathway for the Iranian legislature to revive this
institution and predict the related laws in Iranian law. Also, in this research,
the difference between oblique action and similar institutions is explained in
order to avoid confusion and to avoid the identification of Pauline action and
derivative action institutions and in article 418 of the commercial code as
examples of oblique action.
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7. A l'exception de ceux qui sont exclusivement attachés a la personne.
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9. Action paulienne.

ad sl gseddl )
11. Derivative action.
peebio ool Sy lomalos |y golge &8 0 bl 53 Y
13. Action directe.
dolsls”
el e 0l g almad o (GVYOR) sl cslladl) ils JT
oo Ql;@.'; .WJ}JJA/W"}MJ}JQ}[?J(}}E}- (W‘\o) k&:{‘) EL;\L&M‘



™ 2
\ ’rdMU):‘Z‘UUZZ Sole oo A 9 (og> i@/ i 2] Goi 3O pydiinn 31l (51560 At iy

(X 2 10 g5 il 4 L (VTAY) el 15 JIe oy sl

HUIPy. .@M/&'M/Jf'uf/cﬁid_j L ) (Y ) el Bl Ml (s sl
b pisdl sl Ol st

A0 ke O malm =8 (VWA o o (Ol ala B ol

93 s s 20T el Rt e (VAY) s Obler 5 Losdess Oy
(DY FLLLL adle oKl o gzt G gim i g olilad (udS) 5 O ) G s
M=AO . 2w

(s S 0 e (sesie T (1TA0) i desms (535 S (5 i

Ol Gy 53 s 51985 s aalllas (VE01) B damedow (Ssbe 5 3030 < e
ONA Ol ol ot g Gl Ol ) Gsim Sy omn b il b 5 e 5
KA AR

S S i s ot G4 (VTA0) s G155 e aile tdems ¢ L e
Olasls 0l g

eSS 0l ol i (VTAY) e S|4 03 0

s aagdlyls 1 LIV AU ol I aaled) 4 Bl () AAA) ol ) L s

gl ls i U sl g Ll 5 s gl a1 (VY)Y i1 collals
2l

14 1006 gl Faim (1Y40) wal ol (5 5 el ) Ol

WSy 100 i 0907 e 303 e [ L(TA0) dils (e

Ao 10l g8 Olged I e (i (WWAA) (sdge (S hg

aagd) 513 i gl U il S il 4l (p)AVE) adlie ol
2l

(s 8 g o5 e des a5 YA ITAT= ) ) Sl a8 e O018

(V48 Lol I ) (Bl 81008 o5 e ez dex 5 (VAN aze ke 055

DLl ol 1005 SO = 313yl 5 S g Slael (CNYAE) ol 0L 518

el ol 100 g5 el )5 o ser el (CAYAE) Lol DL 518

DLl el 2045 s ale aodde (£ATAE) Lol 0L 518

sl sl 100, (F W) Ladla )5 o ser Lefs8 . (0Y40) Lol (0L 518



’£-/)lg‘dﬂ‘s'égxJ;/c)fo}u;MJhdMu"’;jvu?;% 3

Olgee 100 e (1923 5 i Coslds ol lael (CHAYAT) Lol (0L 51
Ol 10,6 El e Canm g cardid Gl ol oy (CAYAN) Lol QL5518

Oliee 10185 Clgnr o gae 4L (VTAA) L0l 0L 518

(s S 0 A) ke st (\YAY) e Gl 5 ol L5 5
SN 0L O G 3 s e s oies (51323 (\TAA) o LS

Buffelan-Lanore, Y. & Larribau-Terneyre, V. (2010). Droit civil-Les
obligations (12°). France, Paris: Sirey.

Cabrillac, R. (2016). Droit des obligations (12°). France, Paris: Dalloz.

Flour, J.; Aubert, J. L. & Savaux, E. (2015). Droit civil: Les obligations (Vol. 3),
3. Le rapport d'obligation (9°). France, Paris: Sirey.

Henry, X.; Venandet, G.; Wiederkehr, G.; Jacob, F. & Tisserand-Martin, A.
(2005). Code civil (104°). France, Paris: Dalloz.

Porchy-Simon, S. (2006). Droit civil: 2° Année Les obligations (4°). France,
Paris: Dalloz.

Starck, B. (1972). Droit civil: Obligations. France, Paris: Librairies Techniques.

Starck, B.; Roland, H. & Boyer, L. (1989). Droit civil: Obligations 3. régime
general (3°). France, Paris: Litec.

Terré, F.; Simler P.; Lequette Y. & Chénedé F. (2019). Droit civil: Les
obligations (12°). France, Paris: Dalloz.

Terré, F.; Simler, P. & Lequette, Y. (2005). Droit civil: Les obligations (9°).
France, Paris: Dalloz.

Weill, A. & Terré, F. (1980). Droit civil: Les obligations (3°). France, Paris:
Dalloz.



